PROTECTED AREA COLLABORATIVE MANAGEMENT AGREEMENT

BETWEEN
WUIKINUXY NATION

(The “Wuikinuxv”)

AND

THE PROVINCE OF BRITISH COLUMBIA
(The “Province™)

as represented by the Minister of Environment

(The “Mimnister™)

(Each a “Party” and collectively the “Parties™)

January 19, 2007
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WHEREAS:

Al

The Parties have entered into 2 Strategic Land Use Planning Agreement (“SLUPA™)

dated March 20, 2006 and a Land and Resource Protocol (“Protocol”) dated March 23

?

2006, regarding strategic land use planning within Wuikinuxv Traditional Territory,
wherein they agree to support the implementation of land use zones and management
objectives over Wuikinuxv Traditional Territory.

B. The Parties have diverging views with respect to sovereignty, title and ownership as
follows:

The Wuikinuxv assert that:

They hold title to all of their Traditional
Territory, and that the lands, waters and
resources in the Traditional Territory
belong to the Wuikinuxv and are subject
to their inherent sovereignty, jurisdiction
and collective rights. Title has never been
extinguished or diminished.

The Wuikinuxv have never ceded, sold, or
surrendered the Traditional Territory to
the Crown or otherwise.

The Wuikinuxv intend to manage its
Traditional Territory in accordance with
its laws, policies, customs and traditions.

The Province asserts that:

The lands, waters and resources within the
Protected Areas listed in Appendix Two
are Crown lands, waters and resources
subject to the sovereignty of Her Majesty
the Queen and the legislative jurisdiction
of the Province of British Columbia.

The Province has designated the Class A
parks, ecological reserves and protected
areas in accordance with provincial
legislation so that their significant natural,
cultural and recreational resources may
continue to provide enjoyment and
inspiration to British Columbians.

The Province intends to designate the
Conservancies in accordance with
provincial legislation for the protection
and maintenance of their biological
diversity and natural environments; the
preservation and maintenance of social,
ceremonial and cultural uses of First
Nations; and the protection and
maintenance of recreation values for
British Columbians.

The Parties understand that the Protected Areas listed in Appendix Two and shown on the
map in Appendix Three require measures to protect their cultural and heritage values, to
conserve their natural resources for future generations, to provide recreation
opportunities, and to maintain access for the continued exercise of Aboriginal Rights

and/or Title.
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D, The Parties wish to work together collaboratively, on a Government to Government basis,

on the planning and management of the Protected Areas in a manner that respects the
interests of both the Wuikinuxv and the Province,

THEREFORE THE PARTIES AGREE AS FOLLOWS:

1. Definitions

1.1

In this Agreement and its Appendices:

“Conservancies” means the areas listed as conservancies in Appendix Two;

“Cultural Heritage Resources” means sites, physical artifacts, practices and

knowledge that relate to, or are otherwise important to, the cultural heritage of the
Wuikinuxv Nation;

“Government to Government” means formal bilateral discussions between the
Parties or their Representatives;

“Land and Resource Forum” means the Land and Resource Forum established
pursuant to the Land and Resource Protocol;

“Management Plan” means any purpose statement, management direction
statement, or management plan developed by the Parties;

“Permit” means a permit authorizing an activity or use of a Protected Area or the
resources located within a Protected Area;

“Previous Authorization” means any permit, tenure or other land use authorization
in effect immediately prior to the designation of any Conservancy;

“Protected Areas” means the areas listed in Appendix Two and shown in Appendix
Three;

“Representatives” means the representative or representatives appointed by each
Party under section 5.1; and

“Traditional Territory” means the land and waters over which the Wuikinuxv
asserts Aboriginal Rights and/or Title as shown on the map in Appendix One.

2. Scope and Purpose

2.1

2.2

This Agreement applies to the Protected Areas listed in Appendix Two and shown
in Appendix Three.

This Agreement is intended to provide a framework for collaboration and
Government to Government discussions between the Parties related to:
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2.3

a) the protection of cultural and heritage values, the conservation of natural
resources and the provision of recreation opportunities in the Protected Areas;

b} the continued exercise of Wuikinuxv Aboriginal Rights and/or Title in the
Protected Areas and consideration of the degree and acceptability of any
mfringement of those Aboriginal Rights and/or Title;

¢) the development and management of compatible economic oppottunities in the
Protected Areas, for the benefit of the Wuikinuxv and other British
Columbians;

d) the development and implementation of Management Plans,
Resolution of specific issues or establishment of management objectives specific

to individual Protected Areas will be addressed through development of
Management Plans or other direct discussions between the Parties.

3. Management Principles

3.1

3.2

3.3.

3.4.

3.5.

3.6.

The Parties will work together collaboratively to sustain the long term ecological
integrity and stewardship of the lands, waters and resources of the Protected Areas,

guided by their respective customs, policies, laws and traditions, for the benefit of
future generations.

The Parties will be informed by the best available traditional knowledge, technical
information and science;

The Wuikinuxv will continue to have access to the lands and resources within the
Protected Areas necessary for the exercise of their Aboriginal Rights and/or Title,
subject to measures for conservation and public safety that satisfy common law
requirements for justification of infringement of Aboriginal Rights and Title
recognized and affirmed under s (35) of the Constitution Act, 1982.

The Parties will consider the interests of other British Columbians in the planning
and management of the Protected Areas.

The Protected Areas will be available for use in accordance with:

a) the common law and any applicable laws, policies and customs of the Parties;
b) this Agreement; and

¢) any Management Plans developed pursuant to this Agreement.

The Parties agree that there will be no commercial harvesting of resources in the
Protected Areas except in accordance with 3.5 a) through c).
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4, Other First Nations

4.1, The Wuikinuxv, in circumstances where a Protected Area is in an area to which
one or more other First Nations assert an interest, may collaborate and attempt to
reach consensus with those other First Nations on joint written First Nations’
recommendations for the planning and management of those Protected Areas.

4.2, The Province must fulfill any constitutional and collaborative management
obligations it may have to consult with the Wuikinuxv and the other First Nations
if it has not received joint written First Nations’ recommendations on the subject
matter of the consultation and will make its decisions consistent with Section 10.4.

5. Implementation

5.1. Upon signing this Agreement, each Party will assign representatives (the
“Representatives”) to cooperatively and efficiently make recommendations to both
Parties on the planning and management of the Protected Areas.

5.2.  The Representatives will establish rules and procedures for information sharing
and the administration of the tasks listed in 5.3.

5.3.  The Representatives will make recommendations to the Parties on some or all of
the following:

a) priorities and terms of reference for the development of Management Plans;
b) Management Plans and their implementation;

¢) annual workplans and budgets for joint implementation of Management Plans
and this Agreement;

d) boundaries, legal descriptions and names for proposed Protected Areas;

¢) procedures for reviewing and developing recommendations on Permit
applications and renewals;

) issuance or renewal of permits;
g) priorities for, and implementation of, research and monitoring activities;

h) First Nations’ economic-development and capacity-building opportunities;
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5.4,

5.5.

i) use of publications, extension materials or other communications developed
for a Protected Area;

) resolution of issues related to the interpretation or implementation of this
Agreement;

k) degree and acceptability of any infringement of Aboriginal Rights and/or Title
and accommedation of any infringement of Aboriginal Rights and/or Title, if
required; and

) any other matters agreed to by both Parties,

The Parties may seek the assistance of the Land and Resource Forum to;

a) develop economic and capacity building strategies, initiatives, and policies to
assist First Nations to engage in the planning and management of the Protected

Areas;

b} develop short and long term strategies, including funding strategies to support
effective joint implementation of Management Plans and this Agreement; and

¢) any other matters agreed to by both Parties.
The Representatives will:
a) As a priority, prepare workplans and Management Plans for:

1. Calvert Island and areas South of Hakai Pass,

il. Penrose and Walbran; and,

iil. Koeye.
b) Collaborate in a process to resolve management issues in these three areas as
part of developing management plans for these Protected Areas.

6. Management Plans

6.1.

6.2.

The purpose of a Management Plan is to guide the protection of cultural and
heritage values, the conservation and use of the natural resources and the provision
of recreation opportunities in the Protected Areas, through the identification of use

. zones and related management strategies, objectives and activities.

Management Plans may be developed for an individual Protected Area or for
groups of Protected Areas, The Parties will develop Management Plans covering
all Protected Areas in the Wuikinuxv Traditional Territory, as financial and
staffing resources permit.
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6.3.  Where other First Nations have Aboriginal Rights and Title in a Protected Area,
the Parties will endeavour to engage those other First Nations in the development
of a Management Plan in a manner that achieves efficiency and timely
development of the plan while fulfilling the Province’s obligation to consult and/or
collaborate with the other First Nations having Aboriginal Rights and/or Title.

64. A Management Plan may include;

a) a description of the ecological and cultural context and a vision of how a
Protected Area will be protected and managed;

b) identification of allowable uses, use zones, strategies, objectives and other
guidelines for the protection of cultural and heritage values, the conservation
and use of the natural resources, and the provision of recreation opportunities;

¢) provisions for the protection of post-colonial historic sites;

d) a description and assessment of compatible economic opportunities;

e) guidelines for the operation of a compatible economic activity;

) timelines and arrangements for implementation of the Management Plan; and

g) any other elements of the planning and management of the Protected Areas
agreed to by both Parties.

7. Permits and Previous Authorizations

Existing Permits and Previous Authorizations

7.1.  The Parties may not have reviewed or discussed:

a) all of the Permits in existence on the day this Agreement is signed, which the
Minister has awarded previously for use of existing Class A parks (Park Act),
ecological reserves (Ecological Reserve Act) or protected areas (Environment
and Land Use Act), within Wuikinuxv Traditional Territory; or

b) all of the Previous Authorizations in effect immediately prior to the
designation of any Conservancy, which other statutory decision-makers have
awarded previously for use of lands now within the Conservancies within
Wuikinuxv Traditional Territory,

7.2, Previous Authorizations respecting any Conservancy for commercial logging,
mining and hydro electric power generation, other than local run-of-the-river
projects, will end upon the date of the establishment of the Conservancy.
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7.3.  As soon as possible after this Agreement is signed, the Province will provide
Wuikinuxv a list of all existing Permits and all Previous Authorizations respecting
the Protected Areas and Conservancies within the Wuikinuxy Traditional Territory
and the Wuikinuxv will identify those Permits and Previous Authorizations which
the Wuikinuxv feel require review.

7.4.  The Representatives will review the Permits and Previous Authorizations
identified by the Wuikinuxv under section 7.3, and make recommendations to the
Partics regarding resolution of any identified issues, to the extent possible within
the terms and conditions of the Permits or Previous Authorizations.

7.5, For the purposes of this Agreement, the Parties understand:

a) the Permits in effect on the day this Agreement is signed will continue until the
end date stated in the Permit, unless the Permit is terminated earlier in
accordance with its terms and applicable provincial legislation; and

b) the Minister may issue a Permit to continue uses authorized by a Previous
Authorization for the remainder of the term identified in the Previous

Authorization, other than those Previous Authorizations referred to in section
7.2.

Renewal or Non-renewal of Existing Permits

7.8.  The Representatives will review and may make recommendations to the parties for
the future renewal or non-renewal of any Permit referred to in section 7.5,

including recommendations regarding specific provisions for any renewal, before
or upon the end of the term set out in the Permit.

New Applications for Permits

7.7.  The Representatives will review and may make recommendations to the Parties on
all new applications for Permits in the Protected Areas, that are received on or
after the date this Agreement is signed by both Parties.

7.8.  Recommendations made by the Representatives under sections 7.4, 7.5, and 7.6
may address:

a) any applicable laws, policies, or customs of the Parties;
b) any applicable Management Plan for the Protected Area;
c) the degree and acceptability of any infringement of Aboriginal Rights and/or

Title within the Protected Areas and any measures to accommodate that
infringement; and
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d) compatibility with any economic development strategy developed under
Section 5.3 h) or Section 5.4 a) and potential economic benefit to local
communities.

Permit Holder Relationships

7.9.

The Province encourages holders of and applicants for Permits to build mutually
beneficial relationships with the Wuikinuxv Nation regarding conservation and use
of the Protected Areas within the Traditional Territory.

8. Cultural Heritage Resources

8.1.

8.2,

If the Wuikinuxv give the Province notice of any confidential information relating
to Cultural Heritage Resources in the Protected Areas, the Province will use its
best efforts to only disclose that confidential information to persons who are
employees or agents of the Province who will utilize the information in the course
of their employment or agency in carrying out duties or engaged in processes
under this agreement. Those employees or agents of the Province who obtain
confidential information relating to Cultural Heritage Resources in the course of
their employment or agency will use their best efforts to maintain the
confidentiality of that information.

The Parties will work together to protect and conserve Cultural Heritage Resources
that are within the Protected Areas.

9. Economic Development and Capacity Building

9.1.

The Parties will use their best efforts consistent with any economic development
strategy developed under Section 5.3 h) or Section 5.4 a) to develop and
implement initiatives and measures, in accordance with this Agreement, that:

a) provide the Wuikinuxv with enhanced access to compatible economic
opportunities in the Protected Areas; and

b) advance the employment and economic goals of the Wuikinuxv.

10. Decision Making

10.1.

10.2.

The Representatives will make reasonable efforts to achieve consensus in their

recommendations, and will respect principles of natural justice and procedural
fairness.

The Parties will review the Representatives’ recommendations and will make and

implement decisions in accordance with their respective laws, policies, customs
and traditions.
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10.3. Where the Representatives have informed the Parties of a potential infringement

on Waikinuxv Aboriginal Rights and/or Title the Parties will do one or more of
the following:

a) consider the recommendations of the Representatives on the matter, made
pursuant to section 5.3 (k);

b) consider any other relevant information; or

c) undertake further consultation and develop appropriate measures for
accommodation, as required.

10.4. This Agreement does not change or affect the position either Party has, or may
have, regarding its jurisdiction, responsibilities and/or decision making authority;
nor is it to be interpreted in a manner that would affect or unlawfully interfere with
that decision-making authority.

11. Dispute Resolution

11.1. If the Representatives are unable to reach consensus on a particular
recommendation, the Representatives will:

a) within 30 days exchange, in writing, a full description of any impasse, together
with any respective concerns and interests and the proposed specific actions
that could be taken to address the concerns and interests; and

b) meet to discuss the written descriptions and attempt to reach agreement on
proposed specific actions. ‘

11.2. The ongoing management and administration of the Protected Areas will not be
curtailed during this process. :

11.3. If the Representatives are still unable to reach consensus, the Representatives will
forward the issue to the Chief of the Wuikinuxv and the regional manager
responsible for the Protected Areas, or other senior representatives of the Parties,
for direction and assistance. The Chief of the Wuikinuxv and the regional
manager, or other senior representatives of the Parties, will make reasonable
efforts to achieve consensus.

11.4. Where a dispute remains unresolved after completing section 11.1 and section
11.3, the Chief of the Wuikinuxv and the regional manager, or other senior
representatives of the Parties, will do one or more of the following:

a) meet to engage in discussions and attempt to reach agreement on the issue;

b) refer the matter to the Land and Resource Forum for assistance; or
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¢) use alternate dispute resolution measures such as non-binding facilitation
and/or mediation.

11.5. Only with the prior written agreement of the Wuikinuxv and the Province, as
appropriate, will specific discussions that take place in the Forum be considered
part of consultation towards meeting lawful obligations.

11.6.  If a dispute relates to a proposed statutory decision, the provinces representative

involved in sections 11.3 and 11.4 will not be the person to make the statutory
decision.

12. Financial Support

12.1. The Province will, subject to appropriations by the Legislature, and in accordance
with the Financial Administration Act and any workplans and budgets agreed to by
the Parties, provide funding for two years from the date this Agreement takes
effect, to provide for;

a} the reasonable expenses of the Parties” representatives to attend four meetings
per year , to implement this Agreement;

b) the Province or the Wuikinuxv Nation to retain consultant(s) or administrative
support to assist in developing Management Plan(s) for the Protected Areas;
and

¢) financial support for conservation and cultural heritage projects.

12.2.  The Parties will diligently pursue the financial and human resources necessary to
implement this Agreement and manage the Protected Areas.

13. Term, Termination and Amendment

13.1. This Agreement will take effect once the Parties have obtained their necessary
authorizations and have signed the Agreement.

13.2. This Agreement will apply to the new Conservancies at the time of their
designation.

13.3. This Agreement will remain in effect until it is terminated by either Party on thirty
(30) days’ notice to the other Party in writing, stating the reasons for termination.

13.4. This Agreement may be amended from time to time by mutual written agreement
of the Parties.
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